CLASSIFICATION OFFICE DECISION 


Title of publication: 

739 Photo Aug 14 6 08 09 PM.jpg 

Other known title(s): 

Not stated 

OFLC ref: 

1600422.001 

Medium: 

Computer Image File 

Publisher: 

Not stated 

Country of origin: 

Not stated 

Language: 

Not applicable 

Applicant: 

Secretary for Internal Affairs 

Classification: 

Unrestricted. 


Descriptive note: 

Display conditions: 

Date of entry in Register: 

Date of direction to issue 
a label: 


None 

None 

24 June 2016 

No direction to issue a label has been issued 


Date of notice of decision: 24 June 2016 
Summary of reasons for decision: 

The image file depicts a young girl dressed in red lingerie. It cannot fairly be said to deal with matters 
of sex: the effect is "sexy" rather than sexual. The extent and degree to which the image is sexualised 
is insufficient to bring the publication within the s3(l) "subject matter gateway" of the Films, Videos, 
and Publications Classification Act 1993. Nor does it deal with any other matters under s3(l), or raise 
any issues under s3A or s3B of that Act. The Classification Office therefore has no jurisdiction to 
determine whether the publications are "objectionable" or "objectionable except in particular 
circumstances" and the publications must be classified as unrestricted. A viewer's predisposition to 
regard such images as salacious may result in a sexual interpretation. However, a reasonable person 
would not necessarily consider the image to be unambiguously sexual. In this instance, the absence of 
nudity or of overtly sexual content means that the image must be given the benefit of the doubt. The 
classification is consistent with the right to freedom of expression as set out in sl4 of the New 
Zealand Bill of Rights Act 1990. 




